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INTRODUCTION 


The Young Offenders Act, Canada, came 
into effect in April 1984 offering a new ap- 
proach to dealing with young persons in trou- 
ble with the law. The Act, which is the result 
of more than 20 years of study and review by 
government and social agencies, is 
administered across the country by each 
province. 


In Ontario, responsibility for administer- 
ing the Young Offenders Act is divided 
between two provincial ministries. 


e 12- to 15-years-olds are the responsibility 
of the Ministry of Community and Social 
Services. 


e 16-and 17-year-olds are the responsibility 
of the Ministry of Correctional Services. 


The Young Offenders Act deals only with 
those offences which are violations of federal 
laws such as the Criminal Code, the Narcotic 
Control Act, Food and Drug Act, and others. 


lf a young person is involved in 
committing a provincial offence in Ontario 
such as trespassing or drinking under the age 
of majority, any court action will be taken 
under the Provincial Offences Act, also 
recently adjusted to take into account special 
needs of young people. 


PHILOSOPHY 


The Young Offenders Actseeks to strike 
a balance between what is best for the young 
person and what is best for society. The 
philosophy of the Act is based on six 
principles: 


1. Young people should bear responsibility 
for the illegal acts they commit, although 
they will not be held accountable in the 
same way as adults. 


2. In order to protect society from such 
illegal behaviour, young offenders may 
require supervision, discipline and 
control. 


3. Young persons have special needs 
because they are dependent at varying 
levels of development and maturity. They, 
therefore, also require guidance and 
assistance. 


4. Alternative methods to the formal court 
process should be considered for young 
persons as long as such solutions are 
consistent with the protection of society. 


5. Young people have rights and freedoms, 
including: 
e aright to participate in deliberations 
which affect them 


e aright to the least interference with 
their freedom which is compatible 
with the protection of society, their 
own needs and their families’ interest 


e arightto be informed ofall theirrights 
and freedoms 


6. The Act recognizes the responsibility of 
parents for the care and supervision of 
their children. Young offenders should 
only be removed from their families when 
continued supervision is inappropriate. 


In keeping with the philosophy of the 
Young Offenders Act, a separate system of 
police procedures, youth court procedures, 
dispositions and correctional practices have 
been established which are separate from 
those established for adults, but which pro- 
vide the same basic rights that adults are 
guaranteed. 


THE ROLE OF THE POLICE 


When dealing with a young person 
suspected of committing a criminal offence, 
the police have two options. 


At the police officer's own discretion, the 
young person may simply receive a warning or 
the officer may charge the young person with an 
offence under the Young Offenders Act. If a 
charge is laid, the police officer is required to tell 
the young person his or her rights at the time of 
arrest, including the right to legal representation. 


The Young Offenders Act also requires 
that the young person’s parents be notified of 
the charge and all proceedings. 


In the case of serious offences such as 
break and entering and theft, the police may 
take fingerprints and photographs of the 
young person. These photographs and finger- 
print records will be destroyed if the young 
person is acquitted or the charges dismissed. 


The young person will, in most cases, 
be issued a Summons to appear in court or 
an appearance notice. Until the court 
appearance, he or she may be released, 
detained in custody or released to the care of 
an adult. 


THE ROLE OF THE COURTS 


Proceedings under the Young Offenders 
Act take place in designated youth courts. 
Judges from the provincial court, family 
‘division, have been appointed as youth court 
judges for young persons aged 12 to 15 years. 
Judges from the provincial court, criminal 
division, have been appointed youth court 
judges to hear cases of young offenders aged 
16 and 17. Both of these courts also hear cases 
of young persons charged with provincial 
offences. 


Certain conditions must be present in all 
court appearances involving young 
offenders: 


e Ayoung person is guaranteed access toa 
lawyer 


e The youth court judge is required to tell 
the young person his or her rights in court 


e The young person’s parents must be 
notified of all proceedings and 
encouraged, or in some cases, ordered to 
attend. 


In most cases, when young persons first 
appear before a judge, they are issued a 
summons to appear in court or an appearance 
notice, and released. However, a young 
person may be placed in detention if there are 
doubts that he or she will appear for trial. The 
Young Offenders Act provides for various 
reports and assessments which can assist 
judges in making decisions of this nature, 
throughout the court process. 


In all cases where detention before trial 
is being considered, a young person will be 
granted a bail hearing. 


DISPOSITIONS 


A disposition is a judge’s decision as to 
what is to be done with a young offender who 
is found quilty. (Dispositions are known as 
sentences in an adult court.) Various options 
are available to youth court judges under the 
Young Offenders Act: 


e absolute discharge 
e fine of up to $1,000 


e compensation or restitution 


e personal service order 

e community service order 

e order of prohibition, seizure of forfeiture 
e treatment order 

e probation 

e custody order 

e any combination of the above 


If the judge is considering custody, a pre- 
disposition report may be ordered. This 
report, prepared by a probation officer, is an 
assessment of the young person’s circum- 
stances such as age, behaviour, previous 
convictions, and school records. It also 
includes an appraisal of programs and 
facilities available to meet the young person’s 
needs. A report may also be ordered prior to 
the making of other dispositions. 


If the judge considers that the young 
person is suffering from a physical, psycholo- 
gical or learning disorder or mental retarda- 
tion, then a medical, psychiatric or 
psychological report can be ordered. 


Most dispositions carry amaximum term 
of two years. But for more serious offences or 
combinations of offences, the Crown may 
apply for longer terms. 


CUSTODY 


In the case of a custody disposition, the 
courts have the option to order either “open”’ 
or “secure” custody. “Open” custody refers 
to facilities such as group homes. 


“Secure” custody generally means an 
institutional setting. 


Young persons in custody are afforded 
opportunities to pursue academic studies, 
recreation, counselling, lifeskills training and 
educational guidance. 


PROBATION 


A common disposition, particularly if the 
young person is a first offender, is probation. 
Generally this means that the young person is 
allowed to remain at home but must report 
regularly to a probation officer assigned to 
the case. In some cases the court may specify 
conditions such as where the probationer 
must live or curfews. 


The role of the probation officer is not 
only to supervise the young person, but to 
provide support and guidance as well. 


Placing young people on probation gives 
them an opportunity to learn more 
responsible behaviour within their own 
communities. 


Under the terms of the Young Offenders 
Act, the period of probation is specified by the 
court at the time of the disposition. The 
maximum length of time a young person can 
be on probation is two years. 


OTHER COMMUNITY DISPOSITIONS 


In support of the ‘“‘least interference” 
principle of the act a number of community 
alternative programs are available. Through 
probation officers or contracts with agencies, 
innovative programs allow for alternate 
dispositions such as community service 
orders, compensation or restitution. 


DISPOSITION REVIEW 


All dispositions may be reviewed — and 
possibly changed — under the terms of the 
Young Offenders Act. 


The main purpose of the review is to 
ensure that the disposition remains relevant 
and geared to the circumstances and 
progress of the young persons. The Young 
Offenders Act identifies who may apply fora 
review of a disposition and on what grounds. 


The disposition of a young person who 
has been committed to custody for more than 
a year must be reviewed at least every year by 
the youth court. A youth court judge may alter 
the disposition taking into account the young 
person’s progress, any new facilities and 
programs that may have become available 
since the original disposition was made, and 
any other relevant facts. 


As a result of the review, the judge may 
decide to confirm the original disposition, 
move the young person from secure to open 
custody, or change the custody order to a 
probation order. 


This means that, under the Young 
Offenders Act, a judge may order a youth 
released from custody and placed on 
probation for the last portion of a custody 
disposition in order to help ease the young 
person’s transition back into the community. 


All non-custodial dispositions may also 
be reviewed by the youth court judge at the 
request of the provincial director, the young 
offender, his or her parents, or the Crown 
prosecutor. The judge may decide to confirm 
the original disposition or change the terms of 
the disposition. 


If the young person fails or refuses to 
comply with the disposition, or escapes or 
tries to escape from custody, the youth court 
judge has the option of ordering a new 
disposition, including one that is more severe 
than the original. 


RECORDS 


Court and other records may not be used 
after charges are withdrawn, dismissed, 
stayed or when a young person is acquitted. 


Records must also not be used after five 
years from the date of disposition for a 
summary conviction offence — or after the 
offender has completed acrime-free period of 
five years from the completion of a 
disposition for an indictable offence. 


Behind this provision of the Young 
Offenders Act is one of the basic principles of 
our justice system for young offenders — the 
principle that young people should not have 
to pay well on into their adulthood for an 
isolated brush with the law. Whenever 
possible, young people should be given an 
opportunity to make a fresh start. 


PUBLICITY 


Youth court proceedings are generally 
open to the public, however, the judge may 
close proceedings at his or her discretion. The 
media are prohibited from identifying 
accused or convicted young offenders. 


TRANSFER TO ADULT COURT 


The Crown may apply to have the young 
person’s case transferred to adult court if the 
young person is 14 years of age or older andis 
accused of committing an indictable offence. 


COMMUNITY INVOLVEMENT 


Like crime prevention, corrections is a 
community responsibility requiring the 
attention of politicians, community leaders 
and citizens at large. 


The Young Offenders Act provides oppor- 
tunities for public participation in youth 
corrections through involvement in local 
correctional committees and volunteer 
organizations. 


Perhaps most important, however, is 
acceptance and positive support of young 
offender programs by a caring community. 


NEED MORE INFORMATION? 


If you need more information about 
Ontario’s correctional system, contact: 


Communications Branch 
Ministry of Correctional Services 
2001 Eglinton Avenue East 
Scarborough, Ontario 

M1L 4P1. 


For general information telephone: 
— (416) 750-3333. 


OTHER PUBLICATIONS AVAILABLE: 


e Corrections in Ontario 


e Institutional Programs 


e Community Programs 


e Careers in Corrections 


e Ontario Parole 


e Volunteering 


10 0-7729-1894-5 
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